Navigation Committee

4 September 2008
Agenda Item No 12 
Implementation of Provisions in the Broads Bill: Introduction of Compulsory Third Party Insurance
 Report by Head of Waterways Strategy and Safety 
	Summary:
	This report sets out the proposed procedures in order to implement the provisions relating to “Vessels: Insurance Requirements” within the Broads Authority Bill.   
The Committee’s views are sought on the proposals. 


1
Introduction
1.1
Although Royal Assent is not expected until the end of this year officers have been considering the process for implementing the various provisions in the Broads Authority Bill.  

1.2
The Committee will be comprehensively consulted on the introduction of the various powers and of the procedures to be followed. This report is part of this process.
2
Background
2.1
Clause 14 of the Broads Authority Bill requires owners of vessels within categories designated by the Authority to maintain an insurance policy complying with the relevant provisions of Schedule 3 (see Appendix 1). Provision is also made within the Bill for the Authority to grant exemptions, in addition to the exemptions proposed in the Bill.
3
Current Position

3.1
The Authority currently has no power to require boat owners to maintain an insurance policy with respect to their vessels although some private marina operators do stipulate that boat owners shall have third party insurance as a contractual commitment.
4
Broads Authority Bill Provisions
4.1
Clause 14 provides for the Broads Authority to designate categories of vessels to which the compulsory insurance provisions will apply.

4.2
Clause 15 makes it an offence to keep, let out or use a vessel in the navigable area or adjacent waters without third party insurance cover which complies with the requirement of schedule 3 to the Bill.  Provisions of Schedule 3 are set out in the Appendix to this report.  However, non-owning masters of a vessel will not be liable unless they are aware that the compulsory insurance requirement is not met.

4.3
The request to have third party insurance does not apply to:

(a)
any unpowered of vessel which has a block area of less than 6sq metres, except in accordance with a resolution of Navigation Committee;
(b)
vessels which fall within the exemption in Clause 16 of the Bill i.e. vessels which
(i)
are not in use for the purposes of navigation, or for residential or commercial purposes;

(ii)
are moored on waters occupied or customarily used by a person carrying on a business; and

(iii)
are so moored for the purposes of being serviced, repaired or stored by that person or of being sold or offered or exposed for sale by that person;

(c)
any other vessels exempted by the Broads Authority.

5
Provisions of Legal Agreement with Royal Yachting Association, British Marine Federation and Inland Waterways Association
5.1
The Authority has also agreed with national boating organisations that: 
(a)
The existence of valid insurance will normally be checked at the point of payment of the annual toll (in the same way that valid insurance cover is checked at the point of issue of a road fund licence). A declaration in writing by the toll payer in a form prescribed by the Authority will be accepted as evidence of valid insurance. Where the Authority has reason to suspect that valid insurance is not in place or when investigating an incident physical proof of insurance will required to be presented in person at the Authority’s main office or provided by post to the same. Photocopy proof will be acceptable in the first instance.
(b)
In addition to the requirement of the Bill, the Authority will require all un-powered craft that are owned by organisations or clubs (whether incorporated or unincorporated bodies) or those participating in any organised event in the Navigation Area and adjacent waters or that are let for hire to be similarly covered. 
5.2
The exemption in para 4.3(a) will be kept under review.
6
Proposal

6.1
It is proposed that the timescale for the introduction of compulsory third party insurance is as follows.

a) 
For the tolls year 2009/10 insurance requirements are advisory.
b)
For all tolls applications for 2010 toll year, insurance requirements are mandatory.
6.2
The scope of insurance requirement and proposals for exempted vessels in adjacent waters is considered under a separate report, see Agenda Item 10.
6.3 
The general consensus within the Insurance industry is that a cover of £3M is offered generally as standard, however some authorities have requested £5M cover which is only available from a limited number of insurance providers.

6.4
It is proposed that the Authority require the minimum of £3,000,000 third party insurance cover by owners of the affected vessels under Sch 3, 4 (f).

6.5
Subject to the committee’s approval of the proposals, the Authority will communicate the requirements and timescale of introduction to the toll payers using the annual Broadsheet which will be sent out with next year’s toll accounts. 
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Appendix 1
SCHEDULE 3
Sections 14(2) and 28(6)(a)
REQUIREMENTS AS TO INSURANCE POLICIES
1. 
A policy required under section 14(2) shall insure the owner of the vessel and such other person, persons or classes of persons (if any) as is or as are authorised by the owner to have control of the vessel, in respect of any liability (other than a liability specified in paragraph 4) which may be incurred by the owner, or any such other person, resulting from the presence of the vessel in the navigation area or on adjacent waters, in respect of death of, or bodily injury to, any person or any damage to property. 
2. 
A policy required under section 28(6)(a) shall insure the holder of the policy in respect of any liability (other than a liability specified in paragraph 4) which may be incurred by the holder in respect of the death of, or bodily injury to, any other person or any damage to property, resulting from the carrying out by the holder of water skiing or wake boarding.
3. 
A policy required under section 14(2) or section 28(6)(a) shall be issued by an insurer authorised under the Financial Services and Markets Act 2000 (c.8) to carry on in Great Britain or in Northern Ireland insurance business of a relevant class or who has corresponding permission under the law of another member state of the European Community.
4. 
A policy shall not by virtue of this Schedule be required—
(a) 
to cover liability in respect of the death, arising out of and in the course of his employment, of a person in the employment of a person insured by the policy or of bodily injury sustained by such a person arising out of and in the course of his employment;
(b) 
in the case of a policy required under section 14(2), to cover liability in respect of—
(i) 
amage to the vessel to which the policy relates;
(ii) 
goods carried on or in the vessel to which the policy relates, or any vessel drawn or propelled by such vessel;
(c) 
in the case of a policy required under section 28(6)(a), to cover liability in respect of damage to any water skis, wake board or other equipment used in connection with water skiing or wake boarding;
(d) 
to cover any liability of a person in respect of damage to property in his custody or under his control;
(e) 
to cover any contractual liability; or
(f) 
to provide cover in respect of any one accident for a sum in excess of such sum as may for the time being be prescribed by the Authority for the purposes of this paragraph.
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